
C S>-Y ^ C * j\
•» «*-*<*. -

aaw i’Nuwwasa rl * z z -

GOVÊRNMENT OF KERALA 
Abstracf

AYUSH Dcpartment • Homoeopathy -  Final Ordcr dtd 13.10.2021 in OA 
(HKM) No. 1626/2021 o f Hon’ble Kerala Administrative Tribunal, 
Thimvananthapuram (Additional Bench: Emakularn) flled by Lincy M.G and 
othevs - Cotnplied with -  Orders issued.

AYUSH (B) DEPARTM EM
G.O.(Rt)No.70/2Q22/AYUSH Dated,Thiruvananthapuram, 08-03-2022

RdacL- 1. Final Order dated 13.10.2021 in OA (EK.M) No. 1626/2021 of 
Hon’ble Kerala Administrative Tribunai. -Xhiruvananthapuram 
(Additional Bench: Emakulam).
2. GO(P) No.56/2(K)2/Fin.Dated 16.01.2002. *
3. GO(P) No. 441 /2012/Fin.Dated, 08.08.2012.
4. GO(P) No.20/2013/Fin. dated 07.01.2013.
5. GO(P) No.209/13/Fin dated 07.05.2013. ^
6. GO(P) No.279/2014/Fin dated 14.07.2014.
7. GO(P) No.l 72/2018/Fin. dated 07.11.2018.
8. GO(Rt)No.507 J/2020/Fin. Dated 03.09.2020.
9. Letter No.DHTVM/721/2021 -EA2 dt: 10.12.2021 o f the Director 
o f Homoeopathy, Thiruvananthapuram.

QRDER

Smt. Lincy M G and Others who are working in various posts in the 
Depaitment o f  Honioeopathy had filed OA (EKM) No. 1626/2021 o f Hon'ble 
Kerala Administrative Tribunal, Thiruvananlhapuram (Additional Bench; 
Ernakulam) aggrieved bv (he non-inclusion in the Statutory Pension Scheme.

2) In the final ordcr dated 13.10.2021 in OA (EKM) No. 1626/2021,
Hon’.ble Kerala Administrative Tribunal has dírecied the 1st responáent 
•;Secretary, AYUSH Department) to consider and pass appropriaie orders on 
Annexures A i to A5 representations without ftirther dclay and at any rate within 
a period o f three months from the date of receipt of a copy o f the order after 
affording an opportuniiy o f hearing to any o f tlie applicants or their duly 
^uthorized rcpresentatives The firsl respondent shall pass appropriate orders in 
the lighl of Annexurc A6 judgment as upheld by thc Hon'ble Supreme Court of 
indía.
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3) Asdirected by the Hon’blc Court, the appiicants were h’eard on 13.12.2021.
The petitioners and the Director o f  Homoeopathy attended the hearing. The 
applicants requcsted to reconsidcr their claim for inclusion in the Stalutory 
Pension Scheme. Thc Director o f Homoeopathy reported that thc applicants 
havc been given appointmcnt from the rank lists published beforc 01.04.2013.

4) Govemment have exainined the case in detaíl. As per Govemment order
read as 4 ^  paper above, thc NPS is mandatory for all appointments made on or 
after 01/04/2013. lt is the policy decision o f the Govemment to implement NPS.
Even though NPS vvas impiemented with effect from 01.01.2004 to central 
govemment employees, Govemment o f Kerala has dccided to implement NPS 
with efFect from 01.04.2013 onJy. A cut ofF date has to be chosen for its 
implementaiion. Hence the Govemment had decided 01.04.2013 as the cut ofF 
dafeVfor the implementation o f NPS. In order to implement it in the state o f 
Kerala, Govemment executed various agreements with NSDL and NPS Trust - 
two central govemment agencies. Both in the Agreements and executive orders r  »' 
issued by the Govemmcnt, it is clearly specified that “NPS is applicabie to * Nk 
(hose who are appointed on or after 01.04.2013”. Since the appointment o f the 
petitioners is only afler 01.04.2013 ie.after the implementation o f NPS in the 
State, thev came undcr the purv iew o f NPS. ^

5) As per notification o f Ministry o f  Finance F No.5/7/2003ECB& PR Dated 
22.12.2003 the new restructured contribulion pension scheme would be 
mandatory for all recruits to the central govemment service from 01.01.2004 
where as Govemment o f Kerala has implemented the scheme to those 
employees who were appoinled in service on or after 01.04.2013. The condition 
and date o f efFect for implementing NPS in Central Govemment and State 
Govemment is not identical. Moreover considering the soaring huge 
expenditure towards pension and in order to overcome the finaneial crisis,
Govemment as per order read as 2“ * paper above had announced a contributory 
pension scheme to the new entrants in Govemment service as well as in Pubtic 
Sector Undertakings wherein KSR part III pension scheme is in existence.
Furtlter, Govemment with a view to achieve fiscal consolidation in the state 
examined various proposals and has taken the final decision in prmciple to 
introduce new pension scheme with efFect from 01.04.2013 ^h ich  shall be 
applicable to all appointments made thereafter. Based on thê decision,
Govemment had issued order read as 3rd paper above. That is Gdvemment had 
announced the implemeatation o f NPS as early in 2002 itseïf. Hence the newly 
recruited employees are well aware o f the intention o f Govemment to 
implement a  contributory pension scheme instead of Statutory Pension Scheme.

6) As per Goveroment orders read as 4 th and 5 *  papers above, mobilpy was 
given to those employees who were appointed in service up to 31.03.2013 and 
was under the purview o f statutory pension scheme prior to 01.04.2013 to retain 
in Part III KSRs pensíon scheme. The petitioners had been appointed after
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01.04.2013 only and at thc time o f joining the service, they werc well aware of 
thc pension scheme admissible to thcm. Thc pctitioners caïmot claim the 
henefits admisstble ío those who werc in scrvicc príor to thc dalc o f joinittg of 
the petttioners. Comidering the tncrcase in numbcr of petitions and applícations 
regardmg the incfusion o f  etnployees under K.S.R l’art lll on the basis o f 
Notification date through which thetr respective process o f  selections
commenced, Govemment issucd order read as 8,h papet above to include tftis 
matter tn the list o f subjects of consideratíon before thc NPS Review Committee
whtch was constitutcd vidc Govemment order read as ?ih paper above.

7) Sineethe introduction of NPS was donc as a matter ofpoliey decision by 
the Govemment, any notable amendment to this policy can oniy be made

k through another policy making by the Govt, This can be done only after taking a
deeíswliian the report firom the Review Committee whích ts already under 
examination by tbe Govemmcnt. Hence tfie reqlest oí'The apphcants to be 
included tn the Statutory Pension Scheme ts hereby rcjccted.

8) The final Order dated 13.10.2021 m OA (EK.lv!) No. No. 1626/2021 of 
Hon’bJe Keraía Administratíve Tribunaí, T'hiruvananthapuram (Additional 
Bench: EmakuJam) is compHed with accordingly.

(Bv ordcr of the Govemor) 
RAJAN N.AMDEV KHOBRÁGADE 

PRINCTPAL SECRETARY

Thc Advocate GeneraJ, O/o the Advocate General, 
Emakulam/Tbiruvananthapuram (with Covcring Letter).
Tbe Director o f  Homoeopathy, Thiiuvananthapuram.
The petítioners (Through the Direclor o f Homoeopathy).
The Principal Accountant Gencral (Audit/ A&E) Kentla, Thimvanardhapuram. 
Siock File/Office Copy.
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Sécdon Officer


